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Y. as 


“Police Meddling.” 


Some severe words in condemnation of 


“police meddling” were spoken by a Brook- 





lyn judge recently in respect to the arrest 
of league baseball players for playing base- 
ball on Sunday. The judge said, as re- 
ported: “Here is no one trying to stir up 
an obscure and obsolete statute 
except those who rule the police.” 


are many 


“There 
should be | 
left for redress to the coming forward of a 
private accuser before the magistrates or 


minor offenses which 


other authorities, as our laws and the pro- 
cedure of our courts contemplate. 
eusatory method of enforcing the criminal 
laws is citizen. The com- 
munity can take care of itself in such mat- | 
ters without any police meddling.” 

It a 
what novel proposition that the police au- | 
thorities are to be condemned for enforcing 
the statutes. What the judge calls the 
“accusatory method” of enforcing the crim- | 
inal laws requires some individual to put 
himself in the position of an accuser and | 
take upon himself personally the burden of 


The ac- 


open to every 


This is 


rather startling language. is some- 


} do. 


enforcing the laws in behalf of the public. 
The unfairness of compelling a private citi- 
zen to assume such a burden, and to sub- 
ject himself to the annoyance and the per- 
sonal antagonisms that are likely to result 
from it, is obvious. Laws that all good cit- 
izens wish to have enforced may for a long 
time be practically obsolete in a community 
if their enforcement can be had only when 
some private citizen volunteers, solely for 
the public good, to encounter the unpleasant 
experiences that he must undergo if he be- 
comes the prosecutor. If private citizens, 
instead of becoming accusers in court, bring 
pressure to bear upon the police or “those 
who rule the police,” they have certainly 
done all that they ought to be expected to 
When such citizens urge the police to 
enforce the laws, is it proper for a judge 
to call them meddlers? 

The wisdom of the statute is a question 
distinct from that of the duty of the police 
to enforce it. Whether not, the 
idea that the police deserve 


wise or 


authorities 


| sharp rebuke by a judge for enforcing it is 
| certainly novel. 


The assumption that the 


| officials are the only persons who wanted 


the law enforced, and were not urged to its 
enforcement by any of the people of the 


}community, does not seem very probable. 


If pressure was in fact brought upon the 
municipal authorities by citizens to obtain 
the enforcement of the law, that was cer- 
tainly as legitimate a method of procedure 


| as it would be for them to make individual] 


complaints, and personally to become ac- 
cusers of the defendants. 
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Jury. 





The conflicting authorities on the question 
of the right of the court to irvestigate and 
consider the testimony and proceedings be- 
grand at some 
length by Beatty, D. J., in United States v. 
Cobban, 127 Fed. 713. It was contended by 
counsel that where incompetent evidence was 







fore a jury are reviewed 








adduced before the grand jury the court, if 
the matter was properly brought to its at- 
tention, must determine whether the indict- 
ment was based on sufficient competent testi- 
mony. As to this the court says: “If it 
be admitted that any of the testimony can 
be reproduced, then it all must be, if the de- 
fendant demands it, for there is no possible 
place in principle to draw the line between 

















be received. We thus have the spectacle of 
the court sitting as one of error and review 
upon the case the grand |° 
jury, and this upon the sole demand of the 
defendant. 
my conceptions of the practice, and, 






as heard before 






if es- 






tice. All that secrecy of investigation which 
for ages has been associated with the grand 
jury system, and which has been deemed an 
efficient means of its successful operation, 







is swept away, 
be made, if the defendant so wills, as public 
as those of a town meeting. 
objection is that a defendant may thus learn 
him and be 







what testimony exists against 





jury. 






for we know that it often 
this and 


it to its legitimate conclusion, 


half of the guilty, 
To establish 





is. rule of inquiry, 





would, 





carry 
in opinion, 
for it 
already many avenues of escape.” 





my 





which, must be admitted, there are 






Inquiry 
before a grand jury has been made in many 






cases, as appears from the note to Com. v. 


Hayden, 28 L. R. A. 318, where it was held 






that an indictment was not void 






the grand jury. The question under consid- 
eration there, however, was that of the com- 
petency of various kinds of evidence, such 
as that of documents, special classes of wit- 
nesses, etc., and did not involve the question 








that which shall and that which shall not | 


I confess this is contrary to all | 


tablished, must lead to a miscarriage of jus- | 


. . | 
and all its proceedings must | 


A more serious | 


prepared to overcome it on the trial by per- | 
It is idle to moralize that we cannot | 
presume that perjury will be invoked in be- | 


result in a shield to crime, 


into the competency of evidence 


because 
found in part upon the testimony of one of 
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| 
Inquiry into Evidence before Grand of the procedure by which the evidence be- 


fore the grand jury should be considered in 
court, or the extent to which this could be 
done. The sufficiency of evidence before a 
grand jury to sustain an indictment was 
considered in a note to State v, Peterson, 28 
L. R. A. 324, it is said that the 
amount of evidence necessary to sustain a 
finding by the grand jury is generally held 
not to be subject to an inquiry, though, un- 


where 


- | der Code provisions like those in New York, 


an indictment may be found invalid for lack 
| of evidence to support it. Some cases seem 
to reach this conclusion without reference 
to any statutory provisions; but the general 
rule, in the absence of statute, as shown by 
the authorities there considered, and also as 
shown by those which are reviewed by the 
court in United States v. Cobban, is in ac 
| cordance with the conclusion of the court in 


| that case,—“that the decisive weight of au- 
thority, both to numbers 
is against the investigation of the 


as and dignity, 


evidence had before the grand jury, either to 
show that some of it was incompetent, or 
that all of it was insufficient to justify 

| finding of the indictment.” 


———_d-oe___—_—_- 
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Book 63, Parts 4, 5, and 6. 


LAWYERS’ ANNOTATED, 





Mentioning only complete notes therein con 
tained, without including mere reference nctes 
to earlier annotations. 


Abortion. 
Homicide in commission of, 
to commit 
Annuities. 


or attempt 
902 


Apportionment of annuities in absence of 
statute :—(I.) General rule; (II.) ex- 
ceptions: (a) annuity created for 
maintenance; (b) consideration pass- 
ing from annuitant: (1) in lieu of 
dower ; (2) other consideration ; (III.) 
special! instances; (IV.) interest; (V.) 
conclusion 

Appeal. 

What questions the Federal 
Court will consider in reviewing the 
judgment of state courts:—(I.) The 
general rule; (II.) particular ques 
tions not reviewable: (a) non-Federal 
questions in general; (b) statutory 
construction; (c) validity of stzte 
legislation ; (d) questions not involved 
in the record; (e) questions of fact; 





Supreme 
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(f) miscellaneous; (III.) the rule 
where constitutional rights are in- 
voived: (a) impairment of contract 
obligations; (b) full faith and credit; 
(c) due process of law; (d) equal pro- 
tection of the laws; (IV.) conclusion 


Carriers. 


Conflict of laws as to contracts of 


Chese in Action, 


Equitable remedy to subject to judgment 
after return of no property found 


Conflict of Laws. 


Conflict of laws as to carrier’s con- 
tracts :—(I.) General principles: (a) 
intention of the parties generally; 
when expressed; (b) presumed inten- 
tion; subsidiary rules: (1) when 
transportation wholly within one 
state; (2) when transportation within 
two or more states or countries: (a) 
theory that performance consists of 
delivery only; (Uv) theory that perform- 
ance covers both transportation and 
delivery; general prima facie rule; 
(c) local law as opposed to general 
principles of commercial law; (d) 
public policy; (1I.) application of 
general principles to particular mat- 
ters: (a) prima facie character of 
subsidiary rules; (b) as to limitation 
of carrier's eommon-law liability: (1) 
exemption from liability for loss or in- 
jury not due to negligence; (2) ex- 
emption from liability for negligent 
loss or injury; (3) limitation of 
amount of carrier’s liability; (c) as to 
liability of carrier beyond own line; 
liability of connecting carrier; (d) as 
to continuance of carrier’s liability 
after arrival of goods at destination ; 
(e) vis major; act of God; (f) tele 
graph cases; (g) miscellaneous 

As to contracts of insurance :—(I.) 
Scope and introduction; (II.) where 
contract of insurance deemed to have 
been made: (a) in general; (b) when 
proposition, embodying terms, em- 
anates from the insurer; (c) when 
concluded in first instance by local 
agent; (4) when local agent has no 
authority to accept application: (1) 
general principles; (2) when policy 
mailed directly to insured; (3) when 
policy mailed to agent of insured; (4) 
when policy delivered to insured by 
local agent of insurer: (a) when local 
agent required to countersign policy; 
(b) stipulation that contract is not to 
take effect until delivery or payment 
of premium; (c) when no conditions 
precedent expressly imposed; (e) re- 
vival; open policy; (f) summary; 
(1II.) choice of laws: (a) general 
principles; intention; express stipula- 
tions as to governing law; public pol- 
icy; (b) local statutes relating to for- 
eign insurance companies and their 
agents; (c) laws of state of incorpora- 
tion as limitation upon powers of in- 


surance company; (d) law of place of 
performance; (e) law of place where 
insured property is situated: (f) law 
of place where loss occurs; (g) con- 
struction and interpretation of the 
language of the policy : (1) in general; 
(2) as to the designation of bene- 
ficiaries; (h) assignment of policy ; 
(i) right of insured to dispose of 
proceeds; validity of change of bene- 
ficiary ; (j) rights of creditors in pro- 
ceeds: (k) as to notice; forfeiture; 
commutation; extended insurance; 
surrender value; (1) as to effect of 
misrepresentation in the application; 
(m) as to valued policy; (n) suicide; 
(0) as to necessity of attaching appli- 
cation, or copy thereof, to policy; 
(p) transitory character of action; 
(q) as to damages and interest er 
mora; (r) as to contractual limita- 
tion ; (s) miscellaneous 


Contracts. 


Of carriers; conflict of laws as to 
Corporations. 


Quo warranto against, for making illegal 
charges in the course of authorized 
business 

Dower. 


Equitable remedy to subject unassigned 
dower to judgment after return of no 
property found 

Equity. 


Equitable remedy to subject choses in ac- 
tion to judgment after return of no 
property found:—(I.) Scope; (II.) 
general principle; (III.) enactment of 
statute evidencing the original juris- 
diction; (1V.) effect of statutory en- 
actment to abrogate the original rule; 
(V.) statutory remedy less adequate; 
(VI.) existence of legal remedy; 
(VI1.) effect of discharge from im- 
prisonment under insolvent law; 
(VIII.) choses in action within mean- 
ing of rule: (a) unassigned dower; 
(b) debt due corporation for unpaid 
stock; (c) debt due from government 
or municipality ; (d) claim of damages 
for a tort; (e) future salary or earn- 
ings; earned but not payable; (f) 
property in custodia legis; (IX.) in 
Federal courts; (X.) special cases; 
(X1.) conclusion 

Evidence. 


Competency of expert witnesses for com- 
parison of handwriting:—(I.) Scope 
of note; (II.) generally; (1III.) neces- 
sity of professional knowledge; (IV.} 
disclaimer of being an expert; (V.} 
bank officers; (VI.) public officers; 
(VII.) bias of the witness; (VIII.) 
finality of the decision of the trial 
court; (IX.) summary 

Execution. 

See Equity. 
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Handwriting. Witnesses. 
Competency of expert witnesses for com- See also EVIDENCE. 
parison of 937 Competency of witnesses to handwrit- 
Competency of witnesses to 963 ing :—(I.) (IL) 
| 


Scope of note; non- 
expert witnesses: (a) generally; (b) 
what is prima facie a sufficient foun- 
dation for the opinion of the witness; 
(c) presumptions as to knowledge; 
(d) knowledge from seeing the indi- 
vidual write; (e) knowledge from cor- 
respondence; (f) knowledge from ac- 
knowledged writings; (g) knowledge 
from official signatures; (h) knowledge 
otherwise acquired; (i) knowledge oth- 
erwise limited; (j) knowledge acquired 
post litem motam; (k) uncertainty of 
opinion; (1) identity of the writer; 
(m) competency as affected by pre- 
vious comparison; (n) knowledge nec- 
essary for proof of writings not in 
court; (III.) witnesses to ancient 
writings; (IV.) expert witnesses; (V.) 
summary 963 
The part containing any note indexed will be 
sent with CaSE AND COMMENT for one year 
for $1. 


Homicide. 


Py unlawful act aimed at another than 
the one killed :—(I.) The general rule; 
(II.) when murder in the first degree; 
(1II.) when murder in the second or a 
lower degree; (IV.) when manslaugh- 
ter; (V.) when justifiable or excus- 
able; (VI.) summary 660 

In the commission of, or attempt to com- 
mit, an abortion :—(I.) Scope; (II.) 
general and common-law rules as to; 
(III.) theories as to ground of crim- 
inal iiability: (a) that it is killing in 
commission of unlawful act; (b) that 
it is killing in an act involving se 
rious bodily harm; (IV.) grade or de- 
gree of the crime: (a) at common law; 
(b) under general statutes as to de- 
gree of homicide: (1) when act is 
dangerous to life; (2) when not likely 
to cause death; (c) under special stat- 
utes as to abortion; (V.) application 
of rules to the killing of the unborn 
child; (VI.) justification or excuse: 
(a) consent of woman; (b) the abor- 
tionist as an accessory before the act; 
(c) that act was necessary to life or 
health; (VII.) the indictment: (a) 
at common law and under general 
statutes; (b) under special statutes; 
(VIII.) evidence: (a) admissibility 
generally; (b) dying declarations; (c) 
sufficiency ; (I1X.) the trial and deter- 
mination; (X.) conclusion 902 


————— »-e____ 
Among the New Decisions. 
Animals. 


The infection of sound hogs, with which 
they are innocently placed by a remote pur- 
chaser, is held, in Skinn v. Reutter ( Mich.) 
63 L. R. A. 743, to be a legal consequence 
of the sale as sound of animals suffering 
from a contagious disease, so as to render 
the seller liable for the resulting loss. 


Insurance. 
Conflict of laws as to contracts of 833 


Interest. 
Allowance of, on amount due for arrear- 
ages of annuity 
Jury. 


Personal knowledge of facts to be proved Annuities 


as affecting competency of juror 
Money in Court. An annuity created by will, to be paid to 
an adult during the lifetime of the husband 
of the testatrix, is held, in Henry v. Hender- 
son (Miss.) 63 L. R. A. 616, not to be ap- 
portionable, in the absence of anything in 


Equitable remedy to subject to judgment 
after return of no property found 
Quo Warranto. 


Against corporations for making illegal 
charges in the course of authorized 
business :—(I.) Scope; (II.) when 
allowed; (II1.) effect of existence of 
other adequate remedy; (IV.) extent 
of judgment rendered; (V.) conclu- 
sions 


the will to indicate such an intent. 

An annuity, even when given to a widow 
in lieu of dower, is held, in Mower v. San- 
ford (Conn.) 63 L. R. A. 625, not to be ap- 
portionable, so that her death pending a 
yearly period will terminate all claim to 
any portion of the sum that would have be- 
come payable at the termination of that 
period. 


Trial. 


Personal knowledge of facts to be proved 
as affecting competency of juror :— 
41.) Early law as to knowledge of ju- 
rors; (Il.) what knowledge will dis- 
qualify: (a) in general; (b) knowl- 
edge indicating bias; (III.) summary 

Wages. 


Appeal. 


Equitable remedy to subject future earn- 
ings to judgment after return of no 


property found On writ of error from the Supreme Court 
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of the United States to a state court, it is 
held, in Missouri ew rel. Hill v. Dockery (U. 
S$.) 63 L. R. 
the state Constitution and laws cannot be 
considered, as they might be on error to an 
inferior Federal court. 


Attorneys. 

Failure of the legislature to provide com- 
pensation for an attorney who is appointed 
by the court to conduct disbarment proceed- 
ings in accordance with the provisions of 
the statute is held, in Hyatt v. Hamilton 
County (Iowa) 63 L. R. A. 614, not to ab- 
solve the county from liability to make rea- 


A. 571, that questions under 
| 
| 
| 
| 


sonable compensation to him for such 


services. 


Bankruptcy. 

Permitting a mortgagee to take possession 
of mortgaged chattels after the mortgagor 
has become insolvent, under an unrecorded | 
mortgage which had been in existence a long | 
time, is held, in Tatman v. Humphrey 
(Mass.) 63 L. R. A. 738, to be an act of | 
bankruptcy under the act of Congress of 
1898, and the preference thereby secured is 
held to be defeated by the institution of 
bankruptcy proceedings within four months 
after that time. 


Banks, 


Where the cashier of a bank, without ac- 
tual authority to do so, undertakes to pay 
his individual debts by entering the amount 
of them as a credit upon the passbook of his | 
creditor, who keeps an account with the 
bank, it is held, in Hier v. Miller (Kan.) 63 | 
L. R. A. 952, that the bank may recover of | 
it may 
put out upon checks drawn upon the faith | 


of money 


his creditor the amount 





of the unauthorized passbook entries. 


Bloodhounds, 


See EvIDENCE, 


Boilers. 
See EXPLosIons, 


Boycott. 


See Lasor Untons. 


Carriers. 


Injury to a passenger on a railroad train 
by a missile thrown through the window by 
fellow passengers who had just alighted is 
held, in Spangler v. St. Joseph & G. I. R. Co. 
(Kan.) 63 L. R. A. 634, to render the com- 
pany liable, where its servants knew that 
the passengers causing the injury were in- 
toxicated, and had, before leaving the train, 
insulted and mistreated the other passen- 
gers, and had threatened that, when they 


| reached their station, they would be re- 


venged upon their fellow passengers because 
the latter had interfered with their boister- 
ous and disorderly conduct. 


A carrier is held, in Parker v. Atlantic 


| Coast Line R. Co. (N. C.) 63 L. R. A. 827, 


not to be able to contract for exemption 
from liability for injuries caused by delays 


| due to its own negligence. 


A conductor who ejects from a train, a 
short distance from the station, within the 


| yard limits, and near dwelling houses, a 


man who, although apparently intoxicated, 


| is able to walk and carry on intelligent con- 


versation, is held, in Korn v. Chesapeake & 
O. R. Co. (C. C. A. 6th C.) 63 L. R. A. 
not to be guilty of negligence, although he 
has been informed at the station that the 
man is not fit to travel, where the latter, 


872 


Oia, 


when asked for his fare, refuses to pay it, 
or to tell his destination. 

The right of a carrier to refuse to receive 
one who has been adjudged a lunatic, and 
who, though in charge of attendants, is 
loudly cursing and using obscene language 
at the time of boarding the car, is upheld 


| in Owens v. Macon & B. R. Co. (Ga.) 63 L. 
| R. A. 946. 


A carrier is held, in Lake Erie & W. R. 
Co. v. Holland (Ind.) 63 L. R. A. 948, not 
to be able to absolve itself from its duty to 
furnish safe cars by exacting a contract re- 
quiring the shipper to inspect and select his 
ear, where the shipper is induced to take 
the risk by safe, but false, appearances, 
while the carrier knows that the car selected 
is unsafe. 
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Choses in Action. 
See Equity. 


Conflict of Laws. 


If the public policy of the state forbids 
the limitation of a ecarrier’s liability by con- 
tract, it is held, in Hughes v. Pennsylvania 
R. Co. (Pa.) 63 L. R. A. 513, that the 
courts of that state will not enforce a con- 
tract for such limitation as to property neg- 
ligently injured within the state while being 
shipped on a through bill of lading into the 
state from another, where the contract was 
made and where it is valid. 

A proviso, in a statute dealing with in- 
surance policies issued in the siate, that 
every policy containing a reference to the 
application must have a correct copy thereof 
attached to it, is held, in Johnston v. Mu- 
tual Life Ins. Co. (Mass.) 63 L. R. A. 833, 
to have no bearing on policies issued by for- 
eign companies in other states, although 
they were upon lives of persons domiciled 
in the state where the statute was passed. 


Constitutional Law. 


A statute providing that, whenever per- 
sons desiring to remove any tract of land 
from the corporate limits of the city shall 
petition for such removal, it shall be made, 
provided that after published notice the 
district court shall find that no public or 
private right will be injured or endangered, 
all considerations as to any right of the city 
or its creditors to look to the property for 
taxes being excluded, is held, in Hutchinson 
v. Leimbach (Kan.) 63 L. R. A. 630, to be 
unconstitutional in that it attempts to 
confer a legislative power upon such peti- 
tioners. 

Requiring one to cut weeds on his prop- 
erty is held, in St. Louis v. Galt (Mo.) 63 
L. R. A. 778, not to be a taking of the prop- 
erty within the meaning of a constitutional 
provision that private property shall not be 
taken for private use, or for public use 
without compensation. 


Contagious Disease. 


See ANIMALS. 


Contracts. 


The enforcement of a contract by a cus- 
tom shirt maker, upon selling the good will 
of his business, not to be connected witb 
such business again within the state for a 
period of ten years in competition wh the 
purchasers, is held, in Swigert v. Tilden 
(Iowa) 63 L. R. A. 608, not to be contrary 
to public policy, where the customers had 
been secured by soliciting orders in all parts 
of the state. 


Corporations. 
See Lire TENANTS; QUO WARRANTO; TAXES. 


Criminal Law. 


The constitutional provision for an im- 
partial jury is held, in State v. Stentz 
(Wash.) 63 L. R. A. 807, to be violated in 
a prosecution for manslaughter by reckless- 
ly driving over a traveler on the highway, 
by permitting thereon a witness who, to the 
knowledge of the prosecuting attorney, knew 
that accused was recklessly driving on the 
highway immediately preceding the commis- 
sion of the offense, a short distance from 
where it was committed. 


Damages. 


The measure of damages where the negli- 
gent delay of a telegraph company in the 
delivery of a message results in the loss of 
a sale of corn at a price above the market 
value at the time and place it would have 
been delivered had such a sale been made, 
is held, in Western U. Teleg. Co. v. Nye & 
Schneider Grain Co. (Neb.) 63 L. R. A. 803, 
to be the difference in value between the 
price the corn would have brought had the 
sale been made, and the market value of the 
corn at such time and place of delivery, al- 
though it was finally disposed of at a higher 
price. 


Eminent Domain. 


The condemnation of private property 
for the erection of public mills and machin- 
ery generally without anything to show 


apHspmhHe oF 


oer 
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what is meant by a public mill, or anything 
to give the public any interest in a mill 
after it is erected, is held, in Gaylord v 
Sanitary District (Ill.) 63 L. R. A. 582, to 
be beyond the power of the legislature. 

That a particular use will be of benefit to 
the public is held, in Healy Lumber Co. v. 
Morris (Wash.) 63 L. R. A. 820, not to be, 
alone, sufficient to make it a public use, 
within the meaning of a constitutional pro- 
vision that private property shall be taken 
only for public use. 


Equity. 

Equity is held, in Hall v. Henderson 
(Ala.) 63 L. R. A. 673, to have no original 
jurisdiction, at the suit of a corporation 
creditor, to coerce the payment by stock- 
holders of their stock subscriptions, and to 
subject them to the payment of a judgment 
against the corporation after return of no 
property found. 


Evidence. 

Evidence of the conduct and behavior of 
bloodhounds after being set upon the trail 
of a fugitive criminal is held, in-Brott v. 
State (Neb.) 63 L. R. A. 789, not to be ad- 
missible for the purpese of proving that the 
scent of the accused and the scent of the 
person who perpetrated the crime are’ iden- 
tical. 

That a storage company received posses- 
sion of a trunk is held, in Young v. Seattle 
Transfer Co. (Wash.) 63 L. R. A. 988, not 
to be shown by evidence that, in response to 
a telephone message, the person answering 
the call for the company’s number claimed 
that he represented the company, and, in 
compliance with a request communicated 
to him, an expressman called at the desig- 


nated house and took away the trunk, so as | 


to render the company liable for its loss. 


Explosions, 


The owner of a boiler is held, in Anderson 
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1 
} 


the negligence of persons selected by him to 
inspect and repair it, where the persons se- 


. | lected to do the work are competent, and he 


is not aware of negligence in the perform- 
| ance of the duty. 


| 


Ferries. 


The state of Ohio is held, in State vo. 
Faudre (W. Va.) 63 L. R. A. 877, to have 
the right to establish ferries on the Ohio 
side of the Ohio river, and to fix their 
| charges for ferriage over that river from 
| Ohio to West Virginia. 


Fixtures. 


| The annexation of chairs and stage fix- 
tures to a theater by the owner of the ma- 
jority of the stock of the corporation having 
title to the building, in order to make pos- 
sible the use of the building for the purpose 
for which it was erected, without any agree- 
ment that they should remain his personal 
property, is held, in Murray v. Bender (C. 
C. A. 9th C.) 63 L. R. A. 783, to make them 
a part of the building, so as to pass under 
an execution sale thereof. 





Gas. 
See NEGLIGENCE, 


Handwriting. 
See WITNESSES, 


Highways. 
| Acceptance of a highway dedicated to 
| public use is held, in Riley v. Buchanan 
(Ky.) 63 L. R. A. 642, to be effected by 
long-continued user, without the necessity 
of formal acts of acceptance on the part of 
public authorities, where the road dedicated 
is a benefit to the public. 

Failure to obey the statutory requirement 
that one driving on a highway shall turn to 


v. Hays Mfg. Co. (Pa.) 63 L. R. A. 540, not | the right of the middle of the traveled road 
to he liable to owners of adjoining property | upon meeting a traveler from the opposite 
fcr injuries caused by its explosion through ' direction, while not negligence per se, is 
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held, in Neal ». Rendall (Me.) 63 L. R. A. 
668, to be evidence of negligence sufficient to 
carry the case to the jury, although there 
was ample room to pass without doing so, 
if, by reason of the sudden shying of the 
approaching horse, the vehicles are brought 
into collision, which would not have hap- 
pened had the statute been obeyed. 





Homicide. 


A killing is held, in White v. State (Tex. | 
Crim. App.) 63 L. R. A. 660, not to be re- | 
duced to manslaughter where a person, 
after having been knocked down and having 


started to leave the room, turned and fired | 
back towards the spot where his assailant 
stood, but which had been vacated by him 
and was occupied by another, if, at the time 
the shot was fired, the accused recognized | 


that the person at whom he aimed was not 
his assailant. 

That a statute making it a misdemeanor 
to employ means to procure the miscarriage 
of a pregnant woman prescribes the penalty | 
for the offense is held, Power | 
(Wash.) 63 L. R. A. 902, not to take such | 
act, when it results in death, out of the pro- 


in State v. 





visions of the statute making it manslaugh- 
ter to kill another the 
some unlawful act. 


in commission of | 


Husband and Wife. 

The right of the legislature to forbid | 
divorced to marry within six 
months of the date of the decree, and to re- | 
quire the decree to recite the day and date | 
of its rendition, and that it does not roe 
| 


persons 


absolute and take effect until the expiration 
of six months from such date, is sustained, | 
in Durland v. Durland ( Kan.) 
959. 


63 L. R. A. 


Infants. 
See INSURANCE. 


Injunction. 


See Lasor UNIONS. 


Insurance. 
See also Conriict or Laws. 


Death caused by blood poisoning received 


| life, 


COMMENT. 


through a slight wound on the hand is held, 
in Delaney v. Modern Accident Club (Iowa) 
63 L. R. A. 603, to be the result of an acci- 
dental injury, within the meaning of an ae- 
cident insurance policy. 

The insurer is held, in Simpson v. Pru- 
dential Ins. Co. (Mass.) 63 L. R. A. 741, not 
to be entitled to deduct the cost of carrying 
the policy 
turned, in 
fant of a 


since 


from the premiums to be re- 
case of a repudiation by an in- 
contract of insurance upon his 


the contract is not binding on 
him. 


Labor Unions. 

Ordering a strike on a building which has 
reached a stage of construction where work 
cannot be stopped without disaster, in ac- 
cordance with an intent to pursue such 
course in respect to all buildings upon which 
nonunion men are employed, for the pur- 
pose of forcing all men into unions, is held, 


|}in Erdman v. Mitchell (Pa.) 63 L. R. A, 


534, to be unlawful. 


A boycott by a combination of labor un- 


}ions against firms which they have placed 


on the “unfair” list because of their em- 


ployment of nonunion men, which consists 
in threatening customers, or prospective 
customers, that, if they attempt to deal 


with the boycotted firms, the union will 


| make it impossible to transact business with 


them, and will see that they shall be unable 
to get men to carry on their work, is held, 
in Gray v. Building Trades Council ( Minn.) 
63 L. R. A. 753, to be properly enjoined as 
an unlawful conspiracy. 


Landlord and Tenant. 

The owner of property is held, in Franklin 
v. Tracey (Ky.) 63 L. R. A. 649, to be under 
no obligation to exercise care and diligence 
to discover latent defects for the benefit of 
intending lessees, so as to be liable for in- 
juries to their property by reason of such 
defects after they have taken possession un- 
der the lease. 


Life Tenants. 


Money earned by a corporation during 3 
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stockholder’s lifetime, but not distributed| pal corporations to incur such expenses 
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as dividends until after his death, is held,} without submitting the proposition to their 
in De Koven v. Alsop (Ill.) 63 L. R. A. 587, | voters. 


to be income, and to go to a life tenant un- 
der his will, and not to a remainder-man, al- 
though the dividend amounts to 20 per cent 
of the face value of his stock. 


Master and Servant. 


Negligence. 


See also ExpLosions; HiGHways. 





Persons using horses on the highway in 


close proximity to a gas well, and who see 


an agent of the owner at or near it, are held, 





The Missouri factory act, which requires 
gearing and belting to be guarded, is held, 
in St. Louis Cordage Co. v. Miller (C. C. A. 
8th C.) 63 L. R. A. 551, not to abolish the 
defense of assumption of risk. 


Mills. 


See EMINENT DOMAIN. 


’ Municipal Corporations. 


See also CONSTITUTIONAL Law. 





Before a municipal ordinance requiring | 
the equipment of street cars with air brakes 
will be declared unconstitutional, it is held, 


e in People v. Detroit United Railway ( Mich.) | 


ul 63 L. R. A. 746, that it should- be made | 
ll clearly to appear that there is no neces- 
h sity for a more effective brake than those | 
le in use, or that the air brake will not be so. | 
d, By furnishing a lot and building for the | 
‘) use of a school district within its limits, a 
as municipal corporation is held, in Ernst v. | 
West Covington (Ky.) 63 L. R. A. 652, not 
to make itself responsible for its safe con- 
dition, and not to be liable for injury to a| 
pupil by reason of the defective condition 
thereof. 
lin A municipal corporation is held, in Simp- 
= son v. Whatcom (Wash.) 63 L. R. A. 815, 
edie not to be liable in damages for the acts of 
of its officers in arresting and prosecuting a 
in person in the attempt to enforce a void or- 
wre dinance enacted under apparent authority 
_ of the legislature. 

The expense of erecting and operating 
plants for supplying water and electric light 
for municipal use and sale to persons resid- 
ing in the municipality is held, in Faweett 
v. Mt. Airy (N. C.) 63 L. R. A. 870, to bea 
necessary one, within the meaning of a 

i 2 constitutional provision permitting munici- 





in Snyder v. Philadelphia Co. (W. Va.) 63 
L. R. A. 896, to have the right to presume 
that he will not open it without warning, or 
first looking for, travelers on the road, and 
not to be guilty of contributory negligence 
in failing to turn away from it, or to give 
warning of their presence. 


Principal and Agent. 





General authority of an agent to sell a 
horse is held, in Rickards v. Rickards ( Md.) 
63 L. R. A. 724, not to be destroyed because 
of the unlawfulness of the act by an attempt 
to exercise it on Sunday, so as to entitle the 


| principal to repudiate the sale, if consum- 


mated, and recover possession of the animal. 


Quo Warranto. 





The right to a writ of quo warranto to 
prevent a railroad company from making 
unlawful charges for services rendered is 
denied, in State, Crow, v. Atchison, T. & S. 
F. R. Co. (Mo.) 63 L. R. A. 761, where the 
legislature has made ample provision for 


the regulation of such charges, 


Railroads. 





An electric railway to be operated be- 
tween two in different and 
carry passengers and freight is held, in Die- 
bold v. Kentucky Traction Co. (Ky.) 63 L. 
R. A. 637, to be a trunk railway, within 
the meaning of an exception of such rail- 
ways from a constitutional provision pro- 
| hibiting municipal corporations from grant- 
| ing franchises except to the highest bidder. 

The mere occasional passage of pedestri- 
ans along an inclosed railroad track with 
the knowledge of the railroad company is 


cities states 
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held, in Craddock v. Louisville & N. R. Co. 
(Ky.) 63 L. R. A. 657, not to be sufficient 
to convert a trespasser into a licensee, or to 
change the degree of care due him by the 
railroad company. 


Receivers. 


CoMMENT. 


Telephones. 


See also EVIDENCE. 


The right of a municipality, having stat- 
utory authority to regulate the use of its 
streets for telephone wires, to impose, as a 
condition to the use of such streets by a 
telephone company, the duty to furnish 


| service at specified rates, is sustained, in 


A receivership is held, in Vila v. Grand | 
Island E. L. I. & C. S. Co. (Neb.) 63 L. R. | 
A. 791, to be a purely ancillary remedy, and 
not to be maintainable in a proceeding in- | 
stituted solely for that purpose. 


Sale. 


One who fills an order for a particular | 
brand of seed by supplying the kind ordered 
is held, in Gardener v. Winter (Ky.) 63 L. 
R. A. 647, not to impliedly warrant that it 
is reasonably fit for the purpose to which it 
is to be applied. 


Street Railways. 
Sce MUNICIPAL CORPORATIONS. 





Strikes. 


See Lapor UNIONS, 


Sunday. 


See PRINCIPAL AND AGENT. 


Taxes. 


The sprinkling of streets is held, in Mayd- 
well v. Louisville (Ky.) 63 L. R. A. 655, to | 
be a public purpose, within the meaning of | 
a constitutional provision that taxes shall 
be levied only for such purposes. 

The obligation of a contract is held, in 
People ex rel. Metropolitan Street R. Co. v. | 
State Bd. of Tax Comrs. (N. Y.) 63 L. R. A. | 
884, not to be impaired by the taxation of 





a special franchise of a corporation, 


Telegraphs. 


See DaMAGEs, 


Charles Simon’s Sons Co. v. Maryland 
Teleph. & Teleg. Co. (Md.) 63 L. R. A. 


-oO7 


tami. 


Wills. 


A mistake as to the section in which land 
is located, or as to its position within the 
section, is held, in Pate v. Bushong (Ind.) 
63 L. R. A. 593, not to defeat an attempted 
devise of land, where testator attempts to 
dispose of all his land, and the size and 
characteristics of the tract are accurately 
stated, so that there can be no doubt as to 
what land is referred to. 

The devise of a remainder at the death of 
a life tenant, to be divided among testator’s 
heirs at law, is held, in Allison v. Allison 
(Va.) 63 L. R. A. 920, to refer to heirs liv- 
ing at the death of the testator, and not at 
the death of the life tenant. 


Witnesses. 


In an action upon a promissory note, 
when the defendant denies its execution, it 
is held, in Tower v. Whip (W. Va.) 63 L. R. 
A. 937, that a handwriting expert may com- 
pare the signature to the note with the de- 
fendant’s signature to pleas signed, sworn 
to, and filed by him, and express his opinion 
whether the same person made the signa- 
ture to the note and pleas. 

That a witness called to prove handwrit- 
ing was not acquainted with the writing of 
the one who is alleged to have written the 
signature in controversy until four years 


|after its date is held, in Ratliff v. Ratliff 


(N. C.) 63 L. R. A. 963, not to be sufficient 
to make him incompetent to testify. 


e+e — 


New Books. 


“The Law of Business Corporations in 





— 


ve = Fh OSE OT 


CASE AND COMMENT. 23 


Delaware.” This work gives the General 
Corporation Laws of the state of Delaware 
in force in the year 1904, annotated with 
all decisions to date, and complete line of 
forms, including over a hundred new ones, 


| “Wheaton’s International Law.” 4th 
English ed. By J. Beresford Atlay. $8.50. 
“Speeches and State Papers of James 
Stephen Hogg.” With a Sketch of his Life. 
| By C. W. Raines. $2. 


approved by use and experience, and selected | 


from the best American and English author- | 


ities. In one volume of over 450 pages, 
edited by J. E. Smith, price $3.50 net de- 
livered. The L. C. P. Co. 


“The Encyclopedia of Evidence.” Edited 


by Edgar W. Camp and John F. Crowe. | 


Vol. 3. Los Angeles, Cal. The L. D. Powell 
Company. 1904. $6. 


This third volume of the Encyclopedia of 
Evidence, with which the profession is al- | 


ready becoming familiar, is a very sub- 
stantial volume covering the subjects from 
“Character” to “Customs and Usages,” in- 
cluding such very important questions as 
circumstantial evidence, conclusive evidence, 
contradiction of witnesses, cross-examina- 
tion, cumulative evidence, and a large num- 
ber of other matters. It cannot fail to be 
a very convenient source of information on 
many questions that might not be quickly 
accessible elsewhere. 


“Jewett’s Election Manual.” 12th ed. (N. | 


Y.) Sheep $2. Paper $1.50. 


“Constables’ Guide.” (N. Y.) 3y Ben- 


der & Hinman. $1.50. 


“Rust’s Criminal and Penal Code.” (N. | 


Y.) 18th ed. $3.50. 

“The Tax Laws of the State of New 
York.” 4th ed. By Robert C. Cumming 
and Frank B. Gilbert. $4. 


“Cumming and Gilbert’s Poor Laws.” (N. | 


Y.) 2d Revised ed. $5. 

“Cumming & Gilbert’s Village Law.” 2d 
ed. (N. ¥.) $3. 

“Bender’s Code Citations.” Analyzed for 
1904. (N. Y.) $1. 

“Jewett’s Primary Election Law.” (N. 
Y.) $50. 

“Bridge’s Charter of the Cities of the 
Second Class.” (N. Y.) $2.50. 


“American Bankruptcy Reports.” Vol. | 


II. $5. 


“Nellis on Street Railroad Accident | 


Law.” $6. 

“Flanders’ Exposition of the Constitu- 
tion.” 5th ed. $1.50. 

“New York Tax Laws of 1896 with all 
Amendments to Date.” $.50. 

“Summary of the Law of Private Corpo- 
rations.” By Leslie J. Tompkins. $2.50. 
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Recent Articles in Caw Journals 
and Reviews. 
| wien 


“Defamation—II.”—3 Madras Legal Com- 
panion, 1. 

“Legal Monopoly.”—19 Political Science 
| Quarterly, 173. 

“Trusts and Trade Unions.”—19 Political 
Science Quarterly, 193. 

“State Central Committees.”—19 Politi- 
| cal Science Quarterly, 224. 
| “American Municipal Councils.”"—19 Po- 
litical Science Quarterly, 234. 
| “The Repeal of the Stamp Act.”—19 Po- 
litical Science Quarterly, 252. 

“Sanitary Laws, or One’s Duty to His 
Neighbor.”—1 North Carolina Journal of 
Law, 275. 

“The Virginia State Corporation Commis- 
| sion.”—10 Virginia Law Register, 1. 
“National Control of the Pollution of 
Public Waterways.”—38 American Law Re 
| view, 321. 
| “A Critical Analysis of the Law as to 
Mistake in Its Effect upon Contracts.”—38 
American Law Review, 334. 

“How Judgments are Affected by the 
‘Full Faith and Credit’ Section of the 
| United States Constitution and the Acts of 
| Congress of May 26, 1790, and March 27, 
1804.”"—38 American Law Review, 350. 

“The Responsibility of a Child for Its 
Torts or Wrongs.”—38 American Law Re- 
view, 371. 

“Trade and Labor Union. Just Cause 
and Excuse in Labor Disputes.”.—40 Can- 
jada Law Journal, 410. 

“The British Constitution.”"—12 Ameri- 
j} can Lawyer, 196. 

“Constitutional Law of the United States 
as Moulded by Daniel Webster (Conclui- 
ed).”—12 American Lawyer, 204. 

“Legal Aspects of the Panama Question.” 
—12 American Lawyer, 214. 

“Corporations in Two States.”—4 Colum- 
bia Law Review, 391. 

“International Law in Legal Education.” 
—4 Columbia Law Review, 409. 
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“Should There be Freedom of Contract?” 
—4 Columbia Law Review, 423. 

“Annuities under the New York Rule 
against Perpetuities..—4 Columbia Law 
Review, 429. 

“The Expansion of the Common Law—II. 
The of Justice.”"—3 Canadian Law 
Review, 366. 

“Right of Accused to Resist Extradition 
by Proving an Alibi.”—66 Albany Law Jour- 
nal, 188. 

“Estates upon Condition.”—19 Chicago 
Law Journal, 1043. 

“The Bank Checks—Practical 
Series.’ Banking Law Journal, 365. 


Scales 


Law of 
"—21 

“Acts Constituting 
Contributory Negligence.”—58 Central Law 
Journal, 463. 


in Emergencies 


as 


“When and in What Cases will a Repre- 
sentation as to the Value of Real or Per- 
sonal Property be Sufficient to Predicate an 
Action for Fraud.”—58 Central Law Jour- 
nal, 484. 


“The Combination Laws as Illustrating | 


the Relation between Law and Opinion in 
England during the Nineteenth Century.” 
—l7 Harvard Law Review, 511. 

“The Anti-Trust Act and the Merger 
Case.”—17 Harvard Law Review, 533. 

“Forged of Stock—Another 
View.”—17 Harvard Law 543. 

“Combination by Coercion.”—17 Harvard 
Law 558. 


Transfers 


teview, 


Review, 
“Cy-Prés.”"—17 Harvard Law Review, 559. 
“The Defense of Common Employment.” 
Harvard Law Review, 562. 
**Value’ Negotiable In- 
struments.”—17 Harvard Law Review, 563. 
“The Standard of 


Harvard Law 


—l7 
in the Law of 
Care for Children.”— 
17 teview, 564. 

“Right of Contribution in Pledged Stock 
Repledged.”—17 Harvard Law Review, 565. 

“Suicide as a Crime.”—17 Harvard Law 
Review, 566. 

“The Enjoining of Criminal Proceedings.” 
—17 Harvard Law Review, 567. 

“What Law Governs Usurious Contracts.” 
—l7 Harvard Law Review, 568. 

“Perpetuities.”—28 National Corporation 
Reporter, 497, 498. 

“America’s Contribution to the Litera- 
ture of International Law and Diplomacy.” 
—13 Yale 

“Trial by Jury and ‘Double Jeopardy’ in 
the Philippines."—13 Yale 
421. 


Law Journal, 409. 


Law Journal, 





“Substituted Freight.”—20 Law Quarter- 
ly Review, 160. 

“Foreign Investments in Time of War.” 
—20 Law Quarterly Review, 167. 

“Intent to Deceive or Defraud.”—20 Law 
Quarterly Review, 186. 

“Comity between State and Federal Tri- 
bunals.”—28 National Corporation Report- 
er, 453. 

“Numerals and Letters in Conriection 
with Articles of Commerce.”—28 National 
Corporation Reporter, 457, 460, 461. 

“The Ideals of the American Advocate— 
A Symposium.”—58 Central Law Journal, 
423. 
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The Humorous Side. 


Wovupn’t TrousLe Honest Men.—<An ex- 
change says that an American judge once 
reprimanded a lawyer for bringing several 
small suits into court, remarking that it 
would be better for the parties in each case 
had he persuaded them to submit the mat- 
ter in controversy to the of 
two or three honest “Please 


’ 


arbitration 
some men. 
your Honor,” retorted the lawyer, “we did 
not choose to trouble honest 


them.” 


men with 


ENTERPRISING LAwyers.—An Alabama 
lawyer’s business card, saving his name and 
“Attorney at Law, 
Justice of the Peace, Wholesale and Retaik 
Dealer in Fertilizers, Bagging, and Ties.” 
An lawyer’s card contains, with 
much other matter, a copy of his portrait 
and a description of a great variety of mat- 
ters to which he will give his attention, in- 
cluding “magnetic treatments.” It doesn’t 
state whether these are given to the clients 


address, runs as follows: 


Iowa 


or to the jury. 


Wantep His Money BAck.—A complaint 
before an Indiana justice charges “that the 
Defendant Who is Engaged in the Fortune 
telling Business induced this plaintiff to 
enter into A contract with the Defendant 
for the purpose of Keeping this Plaintiffs 
Wife from Eloping with A Man and desert- 
ing this plaintiff and promised to keep said 
wife at home and with this plaintiff for the 
sum of $10, Dollars,” and that “Defendant 
Tuck adVantege of his trubels and condi- 
tions and knowingly defrauded this Plain- 
tiff. 








